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Closing Remarks
Henry T King
have accomplished, let us take this opRather than reflect on what we
for future programs of the Canadaideas
portunity to discuss some
United States Law Institute.
One possible point of focus for next year's program is taxes. We
could look at the total tax picture in the two countries and break it down
into different levels of taxes as well as varieties of taxes. One angle could
be the impact taxes have on trade and investment between the two countries. Another angle could be an examination of how the tax structures
in both Canada and the United States compare with competitive countries. Do our structures make us less competitive? Additionally, we
should look at the U.S. and Canadian income flows derived from overseas operations. Finally, we could consider whether there are any legislation or regulatory changes that could make us more competitive with our
primary competitors in Europe and Japan.
Another potential topic is the implications of a Canada-United
States-Mexico Free Trade Agreement. Some of the issues are: the legal
aspects and possible impact of such an Agreement; areas where special
arrangements are required, and what these special arrangements are;
services and intellectual property; and dispute settlement and areas of
particular sensitivity (i.e., labor).
Another possible topic is intellectual property. This is an area
which was not covered by the Free Trade Agreement. There remain substantial differences between the United States and Canada in their treatment of intellectual property. We could examine differences in the
treatment of pharmaceuticals, genetic developments, and software. We
could also look at differences between Canadian and U.S. laws, and compare these laws with competitive countries in their treatment of various
types of intellectual property. We could also examine key international
issues between the developed and developing countries in the intellectual
property area. U.S. initiatives in protecting U.S. intellectual property
with trading partners in the developed and developing world could be
examined, as could U.S. restrictions on imports which violate U.S. intellectual property laws. The possible establishment of joint institutions
covering U.S. and Canadian patents and trademarks is worthy of examination. For example, would it be possible to establish a joint
U.S./Canadian patent office?
Finally, another topic that we could examine is the matter of environmental law and policy in the Canada/U.S. context. An environmen-
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tal conference could address a variety of issues, including acid rain from
both a public and private sector perspective. For example, we could look
at the operation of the Air Quality Agreement and its effect in the Canada/U.S. environmental context.
Repeatedly, we hear that our environmental laws are too tough and
that they make us non-competitive. Is this really true? How do these
environmental laws compare with those in effect in countries in which
competitors of U.S. manufacturers are located? Do these comparative
aspects have a competitive impact and, if so, how drastic is the competitive impact?
COMMENT, Mr. Robinson: I suggest that we add to the list of prospects the harmonization of competition policy. Particularly because of
the excellent study that Ivan Feltham and others have done from the
Canadian Chamber of Commerce, which suggests that antidumping between Canada and the United States could be eliminated if we could harmonize our competition policies and laws.
COMMENT, Mr. Stayin: Next year "EC '92" will have reached '92.
Also the North American Free Trade Agreement will be in the work-up
process. It might be interesting to pull it all together and see how all
these multilateral agreements are going to effect Canada and the United
States.
COMMENT, Mr. Grady: Perhaps the conference could focus on dispute resolution between political sectors and communities. This would
complement the issues we have been discussing this weekend, even
though it is a political topic to some extent.
COMMENT, Mr. Miller: Tourism is the largest industry in the world.
I think it is the fourth largest in North America. Perhaps you could have
a conference focusing on tourism. You could bring under that umbrella
some interesting topics such as: transportation, environment development, real estate development and aboriginal matters among others.
COMMENT, Mr. Teple: In an arbitration, too often lawyers cannot
seem to forget trial techniques. An arbitration proceeding is no place, in
my judgment, to explain what you are trying to accomplish. I think it
might be fun to hear the different techniques that judges, arbitrators, and
fact-finders, find helpful and what they do not find helpful.
COMMENT, Mr. Thomas: I think a lot of Canadians understand the
commercial aspects of U.S. laws very well. There is a concern in Canada,
however, particularly with insurance, with respect to punitive damages in
the United States. That area should be addressed.
COMMENT, Mr. Norman: Should the conference concern the North
American Free Trade Agreement, I think particular attention needs to be
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paid to the cross-border labor disputes that will inevitably arise. So far
the press reports are indicating that will be a major issue.
COMMENT, Professor King: This conference owes much to many for
making it a success. First of all, our speakers. They were all tremendous. They moved the dialogue along, and we generated some fresh
thinking. Our participants were also excellent. The participation that we
had in the conference made it as successful as it was. That sense of participation is the real magic in these conferences.
I also want to thank people who assisted in putting this conference
together. I want to pay special tribute to Helen Probst. She has done a
wonderful job. You all will read the Conference materials handed out,
which she has assembled, but that is not her only role in this conference.
She has been a help in many other ways. I also wanted to thank Alice
Withaar who worked with Helen. Certainly Adele Gandal, who is the
Institute coordinator, deserves special thanks for all the hard work she
did. I want to thank our court reporters. They have been with us all the
way and I hope we are going to see the product of their work very soon.
Finally, I want to thank our Coordinator Emeritus, Patti Hujarski, who
was frequently on the receiving end of our phone calls to Pittsburgh,
where she is working at AMSCO. When crises arose, she was always
there to help us.
I now declare this conference adjourned.

